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RE Revised Identification and Evaluation Stipulation from 211 7/04 Teleconference 

FCC-ID Proposal 
217 RevACPA fe ... 

To Charlene and the Task Group: 

The etteched file has ACRA's proposed changes to ?e ID/Eva 
which are provided in the spirit of conpromise and closure. 

1. Due to the removal from the FA of survey for resources in the indirect/visual A P E ,  the 
need for the excjuslons should be l e s s  necessary. If the two exernptions--#4 and # 5  i n  the 
June draft--are considered for ir'clusiorr i n  the final PA, there is little doubt that 
eliglble properries may be aoversely affected. i refer to ACRA's comTents submitted in 
August 1003 regarding these. and note rhat #5, especially, should not be retained as there 
are l i k e l y  to be NR-eligible r e s o L r C e s  iP. those linear corridors. ACRA provided comments 
earlier regarding #4 that recomended a much larger size and other conditions of placement 
of the facility if this exemption is retained 

2. The archaeological survey exernpticn is n o r  entirely acceptable. 
- NR-eligible sites including rcck c i i i r n s ,  some of which may be 

bljrial sites, and historic rnininc sltes and districts (these would not be in the non- 
archaeoiogical records that a p p l l c E f i t s  WoulC: be accessing under Section C . )  would be found 
~n 45-degree slopes, and therefore ACRA suggests the slope condition be eliminated. 

so that proof 1s filed, such as a geotech report I continue to argue against this 
condition, however, as this does riot mean there 1s not  a Significant site. I provide you 
with m y  first-hand example of the geotech people I worked with on one prolect who poked 
through a p2thouse and fire-cracked rock feature and called it "disturbed," which was 
true, but the people had disturbed i t  2,000 years ago and it was a significant site. 

3 .  I would like to see Secretary Qualified historic architects/architectural historians 
providing the evaluations and assessment of effects for the 'above ground' resources. I 
have suggested wording for the direct effects resource evaluatlon under D . 1 . ,  and some of 
that wording is to make the documen: cohesive for the B.2.b. definition section, as well 
2s to address those resources that 6Ie collocates that 2re not exempt under the 

- wordir~g should be added to condition the amount of disturbance 

PA. Although the assesment of effects is not provided for the group's 
at thls time, I ask that considerition for the use of qualified professlonals in 

t h a t  section be lrade during the final dccuv.ent review by the slqners. 

Jo R P E S P ,  Chair 
A C R A  Cell Tower Subcommittee 

Jo Reese, M.A. ,  R. P . A .  
V E' / S en i or P.r c h a e o 1 og I s t 
hrctzeological Investigstions North.west, I n c  
2632 SE 1 6 i n d  Avenue 
Fortiand, Oreqon 97236 

4 
NO of Copies rec'd-6--.- 
Lid ABCDE 

1 c C E  a ..n w . com 

1 

mailto:lomwheaton@newsouthassoc.com


www . ai nw . corn 

_ ~ _ _ _  O r  i q i n a  1 Message--- -- 
.-ram: Chariene Vaughn [ m a i l t o . c v a u g h n @ a c h p . g o v ]  
Sent: Tuesday, E'ebruary 17, 2004 2 : 4 8  PM 
To: esanderson~preserV~tlon.ri.gov; schmu@ncshpo.org; Alan Downer; Bobeck, Ann; Clark, 
,John F. - WDC; Jay Keithley: NATHPO; Valerie Hauser; A n d r e a  Williams; Andrea B r u n s ;  B a & i  
< I ~ a u s :  Elizabeth Merritt; F r d n k  Stillwell; Jo Reese; gsmitht2]ohnstondc.com; Sheila ~ u r n s ;  
John 'owler; Klima, Don (dkiima@achp.govl; Javier Marques; Valerie Hauser 
S u b j e c t :  Revised ldentification and Evaluation Stipulation f r o m  2/17/04 Teleconference 

M r l l o  All: 

Attocned is a revised Stipulation VI that responds to the issues and  
suggestions r a i s e d  during today's teleconference. Please review the 
p r o v i s i a n s  and forward y o u r  corrments, recommendations o r  revisions to me 

by c lose of nucines5 on Wednesday, February 18th I'd like to request 
that you send your c o n m e n t s  "reply to all" so that we all have the 
b e n e i i :  of knowing w h i c h  comments and suggestions precipitated further 
r ~ v i s ; o ~ s  to thls section of the draft FCC Natioxwide PA. 

A L S O ,  p l e a s e  p r o v j d e  me with your recormendations regording Section 
I J I  , ~ x c 1 i l s ~ o r . s  No. 4 and 5. We would like to consider your points of 
V I C W  a i  we fine.ize our posit-ion on this i s s u e  and transmit to FCC our 
rrcon,nerdations. 

1: yod h,ve any questions regarding the charages that we have made to 
~ t ~ p u l a r l o n  VI, ftel free tc €-mail m e  and I will respond as soon as 
pcssible. 

Thaiks f o r  your contlnued assistznce 

Cnarl erJt  

,. 
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I ACHP Revised Language for Section Vl.of the draft FCC Nationwide PA 
February 17,2004 Heviscd ACHA 2/18/04 

VI IDENTIFICATION AND EVALUATION 

I A.  I n  preparing the Subtiiihal [Submission Packet--needs inalor chances lo 
adnist for inodiiications of PA1 for the SHPOiTHPO or consulting tribes 
or NHOs pursuant to Section VI1 ofthis Nationwide PA and Attachments 
3 and 4, the Applicant shall 

1 
2 

define the area of potential effects, 
identify historic properties listed on or eligible for listing on the 
National Register of Historic Places within the area of polential 
effects, 
evaluate the historic significance of the identified properties. as 
appropriate, and, 
assess the effects of the Undertaking on Historic Properties. 

B. The Applicant, the SHPOITHPO, and !he Commission, as appropriate 

3 

4 

shall apply the following rtandardr when preparing or revlewing the 
Submission Packet. 

1 Exclusion of Specific Geographic Areas from Review 

The SHPO/THPO, consistent with relevant State or tribal 
procedures, may specify geographic areas in which no review IS 

required for direct etTects on archeological sites or for visual 
effects 

2 Area o f  Potenlial Effects 

a The area of potential effects (APE) is the geographic area 
or areas within which an Undenaking may directly or 
indirectly caute alierarions in the characrer or use of 
historic properties. if any such properties exist 
The APE for direct effects is defined as the geographic area 
in which ground disturbance IS proposed or there is the 
polential for a hisloric property, or any portion thereof, to 
be destroyed or physically altered by the Undertaking 

c. The APE for visual effects is defined as the geographic area 
in  which the Undertaking has the potential to introduce 
virual elements that diminish or alter the setting or 
landscape of a historic property 

b 



d. Applicants shall dpply the following guidelines when 
establishing the APE for visual effects related to 
undenakings covered by this PA 

I Unless otherwise established through consultation 
with )he SHPOITHPO and consulting tribes or "Os, 
the area of potential effect for c o n s ~ c t i o n  of new 
facilities is the area from which the tower will be 
visible 

A within a half mile from the tower site 
if the tower is 200 feet or less, 

B within of a mile from the tower site 
if the tower between 200 and 400 feet; 
or 

C within 1 %miles when the rower will 
he over 400 feet 

ii. Should the Applicant determine, or the SHPOiTHPO or 
consulting tribes or NHOs recoinmend an alternate area of 
potential effect for visual effects, the Applicant and SHPO 
may 

A Agree to the alternative boundaries, 01 

B Refer the issue to the Commission or the ACHP 
for resolution, after making a good faith effon to 
reach a compromise 

Identification and Evaluation ofliistoric Properties for Visual Effects 

I Applicants shall not I J C  required to conduct any type of historic 
propenies survey when identifying historic propenies listed and 
eligible for listing on the Nalional Register within the area of 
potentidl effects for visual effects unless such surveys are 
deemed appropriate to identify sites of religious and cultural 
significance lo tribes 

Applicants shall identify historic properties listed on and eligible 
for listing on the National Register by reviewing the following 
records. which can be found within the offices of the  SHPO 

2 

a 
b 

c 

propcnies listed in the National Register, 
propcnies formally determined eligible by the Keeper for 
listing i n  the National Register. 
propenies tha t  the SHPO certifies are in the process of 
being nominated to the National Register, 

2 



- 

3 

4 

5 

d properties determined eligible as pari of a Section 106 
consensus determination of eligibility between the SHPO 
and a Federal Agency or local government representing the 
Depanment o f  Housing and Urban Development (HUD), 
and 
properties within the State inventory previously evaluated 
for National Register eligibility hy the SHPO 

e 

Applicants. a t  their discretion, may use the services of Qualified 
Professionals when identifying historic propenies listed and 
eligible for listing on the National Register 

4 T l~e~pp l i can t  shall provide the SHPO aproposed lis1 o f  - 
historic properties listed and eligible for listing on the National 
Register based on the foregoing identification steps in i t s  
Submission Packet 

L D u r i n g  the review period outlined in Section VI1 A, the 
SHPO may identify additional properties included in the 
State inventory and located within the area o f  potential 
effects that the SHPO considers eligible for listing on the 
National Register and such properties shall be added to the 
l is t  
- b The SYPO may also advise the Applicant that previously 
identified properties on the l i s t  no longer qualify for the 
National Register and such properties shall be removed from 
the l i s t  

- 

Concurrent with the identification o f  properties with the SHPO 
and in accordance with Section IV of the PA, the Commission or 
the Applicant. as appropriate. shall consult with the appropriate 
lndian tribes or "Os to identify historic properties ofreligious 
and cultural significance within the area of potential effects that 
meet the National Register criteria ofel igibi l i ty. 

D Identification and Evaluation o f  Historic Propenies for Direct Effects 

I Applicants shall consider the properties on the l i s t  created 
pursuant to Section VI C when identifying historic properties listed 
in or eligible for listing in the National Register, including buildings, 
structures, and historic disrricts. within the APE for direct effects 
Where ii(in-arLhaeo1oPicaI rcwurces 01 an\ ponion) theveof. that 
!lave 1101 previou4\ been identified or evaluated are located u irhin 
Ihr area ofdiiect cfiects the\ \vi11 be evaliiated fur theii Nauonal 
Kvzisicr eligibilii\ hv a pci rtin or perSon$ nicetin* the Secrctarb's 
professional qualifications miidards 

1 Formatted: BulleD and Numbering 



2 An archeological survey o f  a proposed tower site need not be 
undertahen when evidence i s  pro\’ided ll iat one or more of the 
l i i l ow in@ conditiont e x i s t  in the direct effects area: 

a Jhe depth o f  previous ditrurbance exceeds the proposed ~ ~~ - 
construction depth by at least 2 feet, 

b geomorphological evidence indicales that cultural 
resource-bcaring soils do not occur or may OCCUT within 
the project area but at depths that exceed 2 feet below the 
proposed construction depth, or, 
the project site IS within an area considered by the SHPO 
to be “low sensitivity” or have a low potential to contain 
NR-eligible 

C 

3 A report substantiating ihe applicant’s findings shall be provided 
to the SHPOITHPO and consulting tribes I f the  SHPO or consulting 
tribes do not object within 15 days to the applicant’s findings, the 
applicant may assume concurrence 

4 Disagreements regarding the applicant’s findings shall be referred 
to the Commission or ACHP for resolution 

5 An archeological siirvey shall be undenaken i fnone o f the  
conditions listed i n  Stipulation VI(D)(2) apply or if the Commission 
or ACHP so request ‘The survey shall be conducted in consultation 
with the SHPOITHPO and consulting tribes or ”Os in  the area of 
potential ef fects  for direct effects A person or persons meeting the 
Sccretary s professional qualifications standards shall carry out a l l  
such surveys The proirssional i i i as  siihniit a report indicatine that 
111c direct eflects ~ r c a  \va$ not s i i r \ w e d ; l s  i t  i s  rioi libel\ lo contain 
___ \itnificant .~ iiiciiaeolorical depmit5 , 

* 

6 The applicant, in consultation wilh the  SHPOITHPO or 
appropriate tribes or ”0s. shall apply the National Register 
criteria (36 CF‘R Part 63) to properties identified wtrhin the APE 
that have not previously been evaluated for National Register 
eligibility 

E Dispute Rcsolurion 

FidIlne: 0” 

Where there is a disagreemenr regarding the identification or 
eligibility o f a  property. and after anenipting in good faith to 
resolve the issue. the applicant may submit the issue IO the 
Commi,sion or refer the maner to the ACHP The Commission or 

A 



ACHP shall review the  matter in accordance with 36 CFR Part 
800 4(c)(2) 


